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COUNCIL ASSESSMENT REPORT

HUNTER AND CENTRAL COAST REGIONAL PLANNING PANEL

	PANEL REFERENCE & DA NUMBER
	PPSHCC-227 – DA/12/2024 

	PROPOSAL 
	Construction and Operation of Landfill Cell – Woy Woy Waste Management Facility

	ADDRESS
	159 Nagari Road, Woy Woy

Lot 110/DP755251
Lot 1/DP654885
Lot 1/DP126813

	APPLICANT
	Anna Montgomery, GHD Pty Ltd

	OWNER
	Central Coast Council

	DA LODGEMENT DATE
	8 January 2024

	APPLICATION TYPE 
	Designated & Nominated Integrated

Approval is also sought from Protection of the Environment Operations Act 1997 & DPE - Water Management Act 2000

	REGIONALLY SIGNIFICANT CRITERIA
	Item 3 and 7(1)(c) under Schedule 6 of the Planning Systems SEPP

	CIV
	$14,128,000.00 (excluding GST)

	CLAUSE 4.6 REQUESTS 
	N/A

	KEY SEPP/LEP
	SEPP (Planning Systems) 2021 
SEPP (Transport and Infrastructure) 2021
SEPP (Resilience and Hazards) 2021
SEPP (Biodiversity and Conservation) 2021
Central Coast Local Environmental Plan 2022

	TOTAL & UNIQUE SUBMISSIONS KEY ISSUES IN SUBMISSIONS
	Four (4) individual submissions and one (1) submission from the Patonga Beach Progress Association.


	DOCUMENTS SUBMITTED FOR CONSIDERATION
	· Technical Report 1 – Soil and water impact assessment, prepared by GHD and dated 7 December 2023

· Technical Report 2 – Leachate Infiltration Modelling and Water Balance, prepared by GHD and dated 6 December 2023

· Technical Report 3 – Preliminary Site Investigation, prepared by GHD and dated 6 December 2023

· Technical Report 4 – Air Quality Impact Assessment, prepared by GHD and dated 6 December 2023

· Technical Report 5 – Noise Impact Assessment, prepared by GHD and dated 6 December 2023

· Technical Report 6 – Traffic Assessment, prepared by GHD and dated 6 December 2023

· Technical Report 7 – Bushfire Assessment, prepared by GHD and dated 6 December 2023

· Technical Report 8 – Landscape Character and Visual Impact Assessment, prepared by GHD and dated 6 December 2023

· Technical Report 9 – Aboriginal Cultural Heritage Assessment Report, prepared by OzArk Environment and Heritage and dated November 2023

· Technical Report 10 – Historic Heritage Assessment Report, prepared by Ozark Environment and Heritage and dated November 2023

	SPECIAL INFRASTRUCTURE CONTRIBUTIONS (S7.24)
	None

	RECOMMENDATION
	Approval

	DRAFT CONDITIONS TO APPLICANT
	No

	SCHEDULED MEETING DATE
	30 October 2024

	PLAN VERSION
	B

	PREPARED BY
	Alexandra Allouche – Senior Development Planner

	DATE OF REPORT
	Wednesday 16 October 2024


EXECUTIVE SUMMARY
The subject development application, DA/12/2024, seeks consent for the construction and operation of a landfill cell at Woy Woy Waste Management Facility at No. 159 Nagari Road, Woy Woy. Specifically, the proposed development includes the following:

· Cell construction including excavation and earthworks to form the base of the cell and lining installation.

· Development of associated access, stormwater and leachate management infrastructure.
· Continuation of current landfill operations in the new cell location.
· Capping, closure and rehabilitation.

The subject site is known as No. 159 Nagari Road, Woy Woy (‘the site’) and the area for the proposed works is to be located within the southern portion of the existing Woy Woy Waste Management Facility (WMF). The WMF is located within the township of Woy Woy, approximately 10 kilometres south of Gosford. The WMF comprises of Lot 110 DP755251, Lot 1 DP126813 and Lot 1 DP 654885. This project stems from a 2020 Woy Woy Waste Management Facility – Development Strategy (SMEC, 2020) which is a guide for the future use and development of the WMF. The Development Strategy identified the existing excavation and stockpile area at the southern end of the WMF site as the location for the next waste cell.
The project would be constructed and filled in two stages; the eastern half (Stage 1) followed by the western half (Stage 2), with each stage expected to take about four to six months. Construction is expected to involve the following:
· Site establishment: establishment of site environmental controls including sediment and erosion control.

· Earthworks: excavation to a depth of about RL107 m AHD and grading along the base of the landfill cell in accordance with the requirements of the Environmental Guidelines: Solid waste landfills (NSW EPA, 2016a).

· Lining and gravel placement: installation of basal, sidewall, steep wall and piggyback liners systems.

· Development of ancillary infrastructure including access ramp, leachate and water management infrastructure.

The WMF is currently licensed to dispose (by application to land) up to 100,000 tonnes per year of the following waste types (as per environmental protection licence (EPL) 6053):
– 
General solid waste (putrescible)
– 
General solid waste (non-putrescible)
– 
Special waste (asbestos waste and waste tyres)

EPL 6053 also permits ‘recovery of general waste’ and ‘waste storage – other types of waste’ (no limit). The project would continue to accept the waste types as per EPL 6053.
The site would then be capped and revegetated with post-closure monitoring and maintenance.

The principal planning controls relevant to the proposal include SEPP (Transport and Infrastructure) 2021, SEPP (Resilience and Hazards) 2021, SEPP (Biodiversity and Conservation) 2021 and the Central Coast Local Environmental Plan 2022.

The proposal is consistent with various provisions of the planning controls including:

· The proposal is considered to comply with the various objects of the EP&A Act (orderly and economic development of land) and is not contrary to the public interest given it is consistent with various planning controls.
· The proposal also complies with the matters for consideration under Section 4.15(1) of the EP& A Act in relation to potential impacts to surrounding area. 
The application is identified as both Designated Development and Nominated Integrated development pursuant to Section 4.10 and Section 4.46 of the Environmental Planning and Assessment Act 1979 (‘EP&A Act’). Approval was also sought in accordance with Section 43(d), 48 and 55 – being a scheduled activity of the Protection of the Environment Operations Act 1997 and Section 90(2) of the Water Management Act 2000.
The application was exhibited from 23 February to 26 March 2024 and four (4) individual submissions and one (1) submission from the Patonga Beach Progress Association.
The application is referred to the Hunter and Central Coast Regional Planning Panel (‘the Panel’) as the development is ‘regionally significant development’, pursuant to Section 2.19(1) of State Environmental Planning Policy (Planning Systems) 2021 as the proposal is council related development over $5 million and development for the purpose of waste management facilities that meet the requirements for designated development under the Environmental Planning and Assessment Regulation 2021, Schedule 3, section 45.

The Planning Secretary’s Environmental Assessment Requirements (SEARs) for the project were issued on 24 August 2023. The Panel can be satisfied that the proposed development and accompanying documentation is prepared in accordance with the SEARs.

An initial briefing was held with the Panel on 27 March 2024 whereby the following matters were identified for further investigation and resolution:

· The interface between the subject site and Brisbane Water National Park buffer and potential encroachments

· The relationship of the facility to the nearest residential receivers, 
· Surrounding topography and how the visual impacts will be addressed and managed, 
· Assessment of stormwater management, 
· SEARs requirements, and
· How the proposed development relates to existing consents and operations.
Following a detailed assessment of the proposed development, pursuant to Section 4.16(1)(b) of the Environmental Planning and Assessment Act, DA/12/2024 is recommended for approval, subject to the recommended conditions contained in Attachment A of this Report.
1. THE SITE AND LOCALITY









1.1
The Site
The project site is located within the southern portion of the existing Woy Woy WMF. The WMF is located within the township of Woy Woy, approximately 10km south of Gosford and comprises of Lot 110 DP755251, Lot 1 DP126813 and Lot 1 DP654885.   The project site is about five hectares in area and located within the southern portion of the WMF, being part of Lot 110 DP755251, as shown in the yellow outline below.
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Figure 1. Site location

Site entry is from the north via Nagari Road. All customers enter and exit the WMF via weighbridges and a gatehouse. An office/waste information room, a carpark and a landfill gas generation unit and flare are located to the south of the gatehouse. 

The main areas for waste sorting and disposal are listed and shown in Figure 2 below.

· Current active tipping area: Council’s domestic waste contractor and other large operators or those with specialised waste drop directly at the active tipping area.

· Transfer station: Located on a completed section of the landfIll where general public and smaller commercial operators drop off waste and recycling into a transfer bay. Dry waste is then sorted to remove scrap metal and transferred to alternative disposal facilities. Recyclable materials are stored in this area until they are collected by the various contractors for further separation andor recycling off-site. Recyclable materials include concrete, brick and tiles, scrap metal and untreated timber. 

· Garden organics: The garden organics faciility is located adjacent to the transfer bay where material is received, stored temporarily and then transferred offsite. No processing of organic material occurs.

· Excavation and stockpiling: Located south of the transfer station and garden organics facility is the excavation and stockpile area with excavated material used for building landfill cell walls and covering the waste.

The WMF is operated in accordance with environment protection licence (EPL) 6053. The EPL permits resource recovery, waste disposal (application to land) and waste storage. EPL 6053 authorises the disposal of up to a total of 100,000 tonnes per year of waste. The current filling rate is about 80,000 to 85,000 tonnes or 105,000 to 110,000 cubic metres per year according to the accompanying Environmental Impact Statement.
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Figure 2 Ortho-view as provided by the Applicant showing existing garden organics facility, transfer station, current tipping area and current excavation and stockpile area (proposed location of the south cell).

1.2
The Locality
The project site is surrounded to the west, east and south by thick native bushland comprising Brisbane Water National Park. The surrounding topography steeply slopes towards the project site with Patonga Creek running to the south of the project site.

Land use and infrastructure immediately surrounding the site includes the WMF immediately north. Within its locality are the residential suburbs of Umina Beach, Horsfield Bay and Woy Woy. The nearest residential area is located approximately 800m to the east on The Citadel. A natural ridgeline and heavy vegetation provides a physical barrier between the project site and residential areas to the east. St John the Baptist Catholic Primary School, is located about 1.3 kilometres to the northeast of the project site.
2. THE PROPOSAL AND BACKGROUND 








2.1
The Proposal

The subject application seeks consent for the development of a new ‘South Cell’ at Woy Woy WMF for the receipt of petrescible waste from the surrounding local government area, consistent with relevant policy, strategy, guidelines and plans, including:

· NSW Waste and Sustainable Materials Strategy: A guide to future infrastructure needs (NSW DPIE, 2021).

· Woy Woy Waste Management Facility – Development Strategy Report (SMEC, 2020).

· Central Coast Waste Resource Management Strategy 2020-2030 (Central Coast Council).

Specifically, the proposed development includes the following:

· Cell construction including excavation and earthworks to form the base of the cell and lining installation.

· Development of associated access, stormwater and leachate management infrastructure.
· Continuation of current landfill operations in the new cell location.
· Capping, closure and rehabilitation.
Construction

The project would be constructed and filled in two stages; the eastern half (Stage 1) followed by the western half (Stage 2), with each stage expected to take about four to six months. Construction of the project would be subject to the methods proposed by the construction contractor, but is expected to involve the following:
– 
Site establishment: establishment of site environmental controls including sediment and erosion controls.

– 
Earthworks: excavation to a depth of about RL107 m AHD and grading along the base of the landfill cell in accordance with the requirements of the Environmental Guidelines: Solid waste landfills (NSW EPA, 2016a).

– 
Lining and gravel placement: installation of basal, sidewall, steep wall and piggyback liners systems.

– 
Development of ancillary infrastructure including access ramp, leachate and water management infrastructure.

The construction workforce is expected to range from five to ten workers per day. Construction activities will be carried out during the following hours, consistent with the recommended standard hours of the Interim Construction Noise Guideline (NSW DECC, 2009):

· 7am to 6pm Monday to Friday

· 8am to 1pm Saturdays

· No work on Sundays or Public Holidays.

Construction traffic will be contained in the South Cell area with any excavated materials stockpiled within the cell area as part of the staged construction. Some traffic would be required for the delivery of the various materials needed to construct the South Cell lining and leachate drainage in the order of three to five trucks per day.
Operation

The WMF will continue to accept waste types as per the existing environmental protection licence (EPL) 6053 up to 100,000 tonnes per annum for:

· General solid waste (putrescible)

· General solid waste (non-putrescible) and

· Special waste (asbestos waste and waste tyres).

The proposed development does not seek to change the current approved waste types or annual deposit capacity.

Waste screening and reporting
Waste screening, measurement and recording will continue to occur at the WMF weighbridge gatehouse and include the following provisions:

· Signs to indicate the types of waste accepted.

· A program of inspection for current waste loads.

· Record keeping including computer weighbridge records for amounts, types and sources of all waste received at the WMF.

· Special procedures for receipt of special waste including asbestos and car tyres.
Operational traffic

Existing operational traffic is associated with waste from kerbside collections as well as commercial customers and general public vehicle drop offs. Recyclable materials recovered from the transfer station and screened and chipped garden organics (GO) generated at the GO facility are transferred off site for further separation and processing which also generates traffic. Additional operational traffic is generated by WMF staff and site visitors.

Weighbridge records indicate that approximately 2,000 vehicles access the site per week. 

The proposed development will enable the WMF to continue to receive waste for landfilling on site and is not expected to change the existing operational traffic significantly. 

Filling and compaction

Filling of the proposed South Cell will be undertaken in a manner consistent with the current operational practices outlined in the Landfill Management Plan (incorporating Pollution Incident Response Plan): Woy Woy Waste Depot (URS, 2012). Once waste is deposited, landfill equipment including loaders, excavators and landfill compactors will be used to place and compact the waste into layers. Compaction will ensure stability and minimise voids that result in vermin, fire or excess generation of leachate.

Filling and compaction will be continuously monitored using volumetric surveys and recorded waste measurement data.

Cover

Covering of waste will limit infiltration of water and control and minimise fire risk, generation of landfill gas, suppression of odour and decrease windblown litter. Cover material will be applied in accordance with the requirements of EPL 6053:

· To minimum depths of 15cm over all exposed landfill waste at the end of each day.

· To minimum depths of 30cm over surfaces of landfill waste exposed for more than 90 days.

Cover material would be either virgin excavated natural material or an approved synthetic cover.

Landfill gas management 

Landfill gas management will be achieved via a leachate barrier system and covering of waste. Additionally, the existing landfill gas extraction system which has been in operation at the WMF since 2007 will be extended to include the South Cell as part of landfill operations.

Operational workforce

There is no change to the operational workforce at the WMF, resulting from the proposed development.  There are currently 15 operational staff including a landfill supervisor, gatehouse personnel, plant operators, labourers and spotters in addition to contractual staff who will remain and transfer to the new South Cell.
Operational hours
The proposed operational hours of the South Cell will remain as per the existing WMF operational hours, which are as follows:

· 7am to 5pm Monday to Friday.

· 8am to 4pm Saturday and Sunday.

· No work on Christmas Day, Good Friday and New Years Day.
Closure and rehabilitation

Project site closure and rehabilitation will include site capping and revegetation with post closure monitoring and maintenance. The landfill cap will be constructed progressively as soon as practically possible after reaching final landform levels. The one-metre-thick capping will comprise of the following layers (from top to bottom):

· Shallow rooted grass species.

· 200mm thick topsoil layer.

· 800mm thick subsoil layer.

· Drainage geocomposite.

· Geomembrane.

· Landfill gas drainage layer, if required, 300mm thick existing interim cover layer.

Post closure monitoring and maintenance

General maintenance of the capping will be undertaken consistent with current closure practices outlined in the existing Landfill Management Plan (URS, 2012). Post closure monitoring will be likely in accordance with the NSW Landfill Guidelines (NSW EPA, 2016).
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Figure 3. Existing Woy Woy WMF site layout.
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Figure 4. Project site layout.

[image: image7.png]oL s

o Eirsiryereiags
oomoswwcce 8333333323338 8835828:833¢2
e Piiiiiiiiiin





Figure 5. Longitudinal section.
The following table provides a summary of key project elements:

Table 1. Project summary

	Project element
	Summary of the project

	Project summary
	· Cell construction including excavation and earthworks to form the base of the cell and lining installation.

· Development of associated access, stormwater and leachate management infrastructure.

· Continuation of current landfill operations in the new cell location.

· Capping, closure and rehabilitation.

	Project site
	Part of Lot 110 DP755251, approximately 5 hectares within the southern portion of the existing WMF.

	Zoning
	SP1 Special Activities (Waste or Resource Management Facility)

	Cell capacity/airspace
	Up to approximately 7.7 years of 920,000m3

	Leachate management
	· Collection of leachates via a gravity to a sump location within the South Cell and

· Transfer of leachate via pumping from the South Cell to the existing WMF sewer connection for eventual disposal to the Woy Woy sewer treatment plant.

	Stormwater management
	· Diversion of clean surface water around the landfill cell and

· Collection and/or diversion of sediment laden water to sediment ponds for treatment within the northern sediment pond.

	Construction hours
	7am to 6pm Monday to Friday, 8am to 1pm Saturdays and no work on Sundays or Public Holidays.

	Operating hours
	No change to the existing operating hours which are 7am to 5pm Monday to Friday, 8am to 4pm Saturday and Sunday and not open on Christmas Day, Good Friday and new Years Day.

	Waste disposal
	No change to existing approved waste types as per EPL 6053.

	Estimated employment
	5-10 construction personnel and no change to existing (15) operational staffing levels.

	CIV
	$14.1M.


2.2
Background

The development application was lodged on the Planning Portal on 8 January 2024 and accepted by Central Coast Council on 2 February 2024.  A chronology of the development application since lodgement is outlined below including the Panel’s involvement with the application:

Table 2. Chronology of the DA

	Date
	Event

	8 January 2024
	DA registered on the NSW Planning Portal.

	9 January 2024
	Request for Additional Information sent to Applicant regarding the required management strategy and biodiversity assessment report.

	24 January 2024
	Additional information received.

	2 February 2024
	DA accepted by Central Coast Council.

	14 February 2024
	Referral made to external agencies.

	23 February to 26 March 2024
	Exhibition.

	26 February 2024 
	DA allocated to assessment planner.

	13 March 2024
	Council RFI sent to Applicant re ecology.

	19 March 2024
	EPA RFI received and sent to Applicant.

	26 March 2024
	NPWS RFI received and sent to Applicant.

	8 April 2024
	Environmental Health RFI received and sent to Applicant (insufficient information)

	10 April 2024
	Waste referral response received (supported, subject to conditions).

	12 April 2024
	Landfill Management Plan Report received from Applicant and re-referred to Environmental Health for assessment.

	15 April 2024
	Ecologist referral response received (supported, subject to conditions).

	6 May 2024
	DPE – Water confirmed that controlled activity approval is not required.

	14 May 2024
	Environmental Health referral response received (supported, subject to conditions).

	22 May 2024 
	Application referred to NRAR under Section 91 of the Water Management Act 2000 as the proposed development is a controlled activity.

	19 June 2024
	A further briefing was held with the Hunter and Central Coast Regional Planning Panel (D16291143).

	1 July 2024
	National Parks and Wildlife Service provide response to Applicant’s Response to Submissions Report, forwarded to the Applicant on 29 July 2024.

	17 July 2024
	NSW EPA General Terms of Approval received.

	30 July 2024
	A referral was made to Transport for NSW under the Transport and Infrastructure SEPP.

	1 August 2024
	Submitters list sent to the Panel Secretariat.

	12 August 2024
	Environment Health Officer referral response received – supported.

	26 August 2024
	TfNSW referral response received – supported.

	4 September 2024 
	DPE Water referral response received – supported.


2.3
Site History

As specified in the accompanying EIS, a review of the development consent for the site found the following:

· 1928: Site used as a quarry.

· 1933: Part of the site used for the disposal of night soil.

· 1968: Gosford Planning Scheme Ordinance zone land 1(b) – extractive industry.

· 1974: Gosford City Council applied for and obtained the consent of the then Health Commission to use the site as a solid waste disposal depot. Attachment B is a letter from the then Minister for Health in accordance with the provisions of Section 283(4) of the Local Government Act 1919 providing approval for the area described therein for the use as a sanitary depot for the disposal of garbage at the subject site with associated conditions. The records of a Council meeting on 19 February 1974 show that Council resolved to accept the conditions on the use of the site imposed by the Health Commission. Public notices were then issued to the community regarding the opening of the waste disposal depot. 
· Other existing operations at the WMF continue to be operated in conjunction with the project under the existing consent. 

A search of Council’s electronic records shows the following applications previously considered in relation to the subject site:

· Development Application No. DA/40254/1986 for a septic tank with onsite disposal approved on 3 December 1986.

· Development Application No. DA/23495/2004 for a gate house and weighbridge approved on 7 April 2004.

· Associated Construction Certificate No CC/12495/2004 for a gate house and weighbridge approved on 29 July 2004.

· Development Application No. DA/30786/2006 for machinery and storage sheds approved on 27 July 2006.

· Development Application No. DA/34325/2008 for the installation of an electricity generator system approved on 28 February 2008.

· Development Application No. DA/45114/2014 for an information centre associated with a waste management site approved on 12 February 2014.

· Development Application No. DA/46191/2014 for a resource recovery and waste transfer area (Woy Woy Waste Depot) approved on 10 September 2014. 
Operational Management procedures including operating hours, waste acceptance and site access requirements are contained within the Landfill Management Plan referenced as a supporting document in Condition 1.1 of Development Consent No. DA/46191/2014 Part 1 issued on 10 September 2014.
· Pre-Development Application Meeting PDA/1050/2021 completed on 21 April 2021.

3.
STATUTORY CONSIDERATIONS







3.1

Environmental Planning Instruments, Proposed Instrument, Development Control Plan, Planning Agreements and the Regulations
The relevant environmental planning instruments, proposed instruments, development control plans, planning agreements and the matters for consideration under the Regulation are considered below.
Protection of the Environment and Operations Act 1997

Section 43(b), 48 and 55 – Environment protection licence to authorise carrying out of scheduled activities at any premises (excluding any activity described as a “waste activity” but including any activity described as a “waste facility”)

The proposed development is integrated development, identified as a scheduled activity under the provisions of section 43(d), 48 and 55. Central Coast Council hold an Environment Protection Licence No. 6053 (Licence) permitting the scheduled activities of resource recovery, waste disposal (application to land) and waste storage to be conducted at the premises.

The application was referred to the NSW Environment Protection Authority who have reviewed the proposal and determined that the proposal can be managed appropriately, subject to recommended conditions (Refer Condition 1.4). 
Subject to the imposition of these conditions, the Panel can be satisfied that the relevant provisions of the Protection of the Environment Operations Act 1997 have been met. 
Section 3.12 – Consultation with public authorities other than councils

NSW National Parks and Wildlife Service (NPWS)
The proposed development was referred to NPWS who originally considered the proposed development raising concerns with the below particulars. The Applicant was provided with an opportunity to respond to each of these in turn which is discussed in further detail below.

Issue 1: Stormwater management

· It is understood that sediment laden water in the southern catchment of the facility drains to two existing hydraulically connected sediment ponds to the south of the proposed south cell, and that during times of high flow, these sedimentation ponds overflow through pipes to the south into Patonga Creek. 

Patonga Creek enters BWNP approximately 100m downstream of where the high flow overflow water enters the creek. NPWS has concerns about the potential impact of sediment laden water on the waterway health of Patonga Creek within BWNP. 

NPWS requests further information regarding what (if any) measures are taken to ensure that this overflow water does not contain sediment.

Furthermore, NPWS recommends that as part of the development consent a water quality monitoring station be established immediately upstream of where Patonga Creek enters BWNP (see Figure 1 attached), and that Central Coast Council notifies NPWS when the sediment pond overflow system is activated, and this water is realised into Patonga Creek.

Applicant response

As part of Council’s existing obligations to observing and managing water quality, Council monitors water quality in Patonga Creek. This includes monitoring upstream and downstream locations at Patonga Creek in proximity to the Woy Woy WMF’s Boundary as shown in Figure 2.3 of the Soil and Water Impact Assessment. An extract of this monitoring program is duplicated in Figure 4.1 showing S01 (upstream) and S02 (downstream) locations on Patonga Creek. (Refer Figure 6 below)
The location S02 provides the same intended outcome as the location proposed by NPWS. The NSW EPA administers the site’s Environmental Protection Licence (EPL No 6053) which identifies that monitoring of S01 and S02 are to be undertaken quarterly, including monitoring of ammonia, biochemical oxygen demand, conductivity, pH, total organic carbon, and total suspended soils. In addition to the monitoring requirements prescribed by the NSW EPA, it is proposed that the monitoring frequency would be amended to also include water quality monitoring at these locations within 24 hours of a discharge event from the site occurring. 

Analysis of the historical monitoring completed is detailed in Section 2.8 of Technical Report 1 – Soil and water impact assessment (GHD, 2023), which identified that landfilling activities are not anticipated to have significantly impacted surface waters.
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Figure 6. Extract from Technical Report 1 – Soil and water impact assessment showing monitoring locations at Patonga Creek. (Note blue line above is not accurate depiction of creek location)
Further response by the NPWS

In considering the above, the NPWS advised the agency supports this additional monitoring and requests that it be added to the facility’s operational schedule. Further, given the proximity to the subject site, NPWS request to be notified should water quality monitoring at locations S01 and S02 detects any issues that will impact Patonga Creek.

Council response
Council recommends the imposition of Condition 6.9 which requires the monitoring of sites S01 and S02 for contamination events.
Issue 2: Leachate management

· It is understood that leachate will be drained via gravity to a sump in the South Cell and that, from this location, leachate will be transferred via a pump and rising main to the waste management facility sewer connection to the Woy Woy Sewage Treatment Plan. It is also understood that the South Cell will be used for emergency storage of leachate where needed in extreme weather events or in the event of a pump failure.
NPWS requests further information as to how leachate will be prevented from overflowing into the sediment ponds south of the South Cell and thereby entering Patonga Creek via the high flow overflow pipes.

Applicant response

The Applicant has advised that leachate management measures for the project include:

· Leachate minimisation via efficient staging of the South Cell operations, including progressive covering and capping and surface water diversion.

· Leachate containment via a suitably designed leachate barrier system for the South Cell.

· Leachate collection and transfer from the South Cell via an in-cell leachate collection system with leachate transferred to the upgraded sewer disposal network.

· Temporary leachate storage within the South Cell if needed followed by disposal to the nearby Woy Woy Sewage Treatment Plan.

· Ongoing monitoring of both leachate and water quality as well as quantity of leachate collected and transferred.

· Calibration of the leachate water balance over time to determine if any changes to the leachate management system are warranted over time.

Council response

Due to the intensification of the land use on site and potentially hazardous nature of the waste disposed of in the South Cell, the applicant shall comply with all conditions issued by the NSW EPA (Refer Condition 1.4).

Further, all relevant sediment and erosion control measures are correctly implemented to ensure runoff and impacts to Patonga Creek are mitigated. Control measures outlined in the accompanying EIS have been incorporated into the recommended conditions of consent (Refer Condition 1.1) and shall be complied with to ensure leachate and runoff into Patonga Creek are prevented.
Issue 3: Potential impact of airborne litter entering BWNP

· NPWS is concerned about the possible impact of airborne litter within the facility entering BWNP. NPWS is aware that the facility is surrounded by existing boundary fencing, however the EIS is silent on measures to avoid airborne litter entering adjacent land. NPWS recommends that assessment of the DA considers the potential for airborne litter to enter BWNP and applies suitable conditions (e.g., rising the height of the boundary fence around the southern portion of the WMF) as part of the development consent.
Applicant response

Council currently manages the WMF in accordance with (URS, 2012) ‘Landfill Management Plan (incorporating Pollution Incident Response Management Plan), Woy Woy Waste Depot’ – Report No. 43177844/01/G. The following should be noted in regard to current litter management:

· There are regular litter inspections undertaken on a weekly basis and on windy days and litter collections are undertaken as required acting on litter complaints and initiating corrective actions as required.

· Labourers and spotters pick up litter around the perimeter of the landfill as part of their responsibilities.

· A complaints register is maintained to log public complaints regarding amongst other items litter.

· Waste is covered daily to reduce litter.

· Temporary fencing is utilised on the current tip face. Temporary fencing is used as the active tipping face is constantly moving, so that the temporary fencing can be moved around with it in the best location to prevent air borne litter.

In terms of the South Cell design and associated upgrade works:

· There is an existing boundary fence within 150 metres of the southern site boundary.

· Temporary fencing will be erected around the new tip face and moved around as is the case of current operations.

· Existing litter inspection and removal practices will continue.

Should observations from litter inspections and litter complaints indicate the need for further corrective action, other mitigation measures would be investigated.

Council comment

In addition to the above, the following condition is recommended to be imposed on any consent granted by the Panel:

Maintenance of all buildings and surrounds within the site shall be carried out in such a manner to render the site neat, tidy and clean at all times (Refer Condition 6.8).
Issue 4: Potential encroachment onto NPWS land

· It appears there may be encroachment into BWNP land on the eastern side of the waste management facility. To accurately determine this, NPWS recommends that, as part of the development consent, a formal site survey is required to confirm the location of the boundaries between Council owned land and BWNP.
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Figure 7. Extract from BWNP correspondence identifying a potential encroachment onto BWNP land.
Applicant response

The Applicant has advised on behalf of the landowner, being Central Coast Council, a site survey has been undertaken between the subject lot boundaries to which an encroachment was confirmed. The Applicant advised on Wednesday 16 October that in lieu of landowners consent, written agreement was being obtained regarding the removal of the road infrastructure, remediation of the land and realignment of the boundary with the return of the portion of the site to National Parks and Wildlife Service.  
Water Management Act 2000 – Controlled Activity Approval

Patonga Creek is located directly south of the proposed development.

The application was referred to NRAR under Section 91(3) of the Water Management Act 2000 relating to groundwater/construction dewatering. 
Council received on 4 September 2024 General Terms of Approval for part of the proposed development requiring a Water Supply Work approval under the Water Management Act 2000, as detailed in the above body of the Report.
Environmental Planning and Assessment Act 1979 - Section 4.47 – Development that is Integrated Development 

The site is designated as Bushfire Prone Land as shown in the below figure.
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Figure 8. Bushfire prone land affectation. 

The subject development is not a listed Special Fire Protection Purpose and is not classified as integrated development under Section 4.46 of the Environmental Planning and Assessment Act 1979 and therefore does not require a Bushfire Safety Authority under Section 100B of the Rural Fires Act 1997. 

In accordance with the provisions of Section 4.14 of the Environmental Planning and Assessment Act 1979, consent cannot be granted unless the consent authority is satisfied the development conforms to the relevant specification and requirements of Planning for Bushfire Protection 2019 (PBP) (s.4.14(1)(a)) or alternatively, that certification stating the development conforms to the relevant specifications and requirements from an appropriately qualified person is provided to the consent authority (s.4.14(1)(b)).

The project site is surrounded by Vegetation Category 1 on the west, south and eastern sides and the majority of the new site works are within this vegetation buffer or on Vegetation Category 1 land.

The application is accompanied by a Bushfire Assessment Report, prepared by GHD and dated 6 December 2023, which supports the EIS for the project and responds to the SEARs for bushfire. The Report provides a set of recommendations for both construction and operation of the proposed development and mitigation measures considered necessary having regard to construction within a designated ‘bushfire prone area’. 

Referral was made to NSW Fire and Rescue. No response was received.

Subject to the imposition of recommendations contained within the Report, it is considered the proposed works will not be contrary to, or hinder, the aims and objectives and principles of Planning for Bushfire Protection 2019 (PBP). Accordingly, the Panel can be satisfied the proposed development is consistent with the requirements of PBP and consistent with the provisions of Section 4.14 of the EP&A Act.

a) SECTION 4.15(1)(a)(i) – PROVISIONS OF ENVIRONMENTAL PLANNING INSTURMENTS

The following EPI’s are relevant to the application:

· State Environmental Planning Policy (Planning Systems) 2021

· State Environmental Planning Policy (Biodiversity and Conservation) 2021

· Chapter 2: Vegetation in non-rural areas
· Chapter 4: Koala habitat protection
· State Environmental Planning Policy (Resilience and Hazards) 2021

· Chapter 4: Remediation of Land
· State Environmental Planning Policy (Transport and Infrastructure) 2021
· Central Coast Local Environmental Plan 2022
Table 3. Summary of applicable EPI’s:

	EPI
	Matters for Consideration
	Comply (Y/N)

	State Environmental Planning Policy (Planning Systems)
	Chapter 2: State and Regional Development

Section 2.19(1) declares the proposal regionally significant development pursuant to Clause 3 and 7(1)(c) of Schedule 6.
	Yes

	State Environmental Planning Policy (Biodiversity and Conservation) 2021
	Chapter 2: Vegetation in non-rural areas.

Chapter 4: Koala habitat protection


	Yes

	State Environmental Planning Policy (Resilience and Hazards) 2021
	Chapter 4: Contamination
	Yes

	State Environmental Planning Policy (Transport and Infrastructure) 2021
	Section 2.122/Schedule 3: Traffic generating development
	Yes

	Central Coast Local Environmental Plan 2022

	Clause 1.2 – Aims of Plan

Clause 2.3 – Zone objectives and land use table
Clause 4.3 – Height of Building

Clause 4.4 – Floor Space Ratio
Clause 5.10 – Heritage Conservation

Clause 5.21 – Flood Planning

Clause 7.1 – Acid Sulfate Soils

Clause 7.6 – Essential Services
	Yes

	Proposed instruments
	Not applicable in this instance.
	N/A

	Central Coast Development Control Plan 2022
	Chapter 1.2 – Notification of Development Proposals

Chapter 2.9 – Industrial Development

Chapter 2.13 – Transport and Parking

Chapter 2.14 – Site Waste Management

Chapter 3.5 – Tree and Vegetation Management

Chapter 3.6 – Heritage Conservation

Chapter 3.7 – Geotechnical Requirements
	Yes


Consideration of the relevant SEPPs is further outlined below.

State Environmental Planning Policy (Planning Systems) 2021

Chapter 2: State and Regional Development

The proposal is regionally significant development pursuant to Section 2.19(1) as it satisfies the criteria in Clause 5 of Schedule 6 of the Planning Systems SEPP as the proposal is Council related development over $5 million and development for the purpose of waste management facilities that meet the requirements for designated development under the Environmental Planning and Assessment Regulation 2021, Schedule 3, section 45.

Accordingly, the Hunter and Central Coast Regional Planning Panel is the consent authority for this application.

The proposal is consistent with this Policy.

State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapter 2: Vegetation in non-rural areas

The project site and greater waste management facility have been extensively cleared and reworked as a part of the ongoing waste management facility operations. The proposed development will not disturb any native vegetation as the entire project site and access ways/internal road are located wholly within previously cleared land, with only areas of seeded exotic grassland remaining. The presence of exotic grasses does not comprise of habitat for any threatened species in the locality. 

Additionally, the application is accompanied by a Bushfire Assessment Report, prepared by GHD, and dated December 2023. Under Section 3 of the Report, it recommends that an APZ be implemented to ensure protection for infrastructure, including the Leachate Pump Station, that may be required for the operation of the waste management facility. The Report indicates there is already existing clearance that provides some protection against bushfire, however additional APZs are recommended to reduce the risk of bushfire attack. 

The clearing required to establish the APZs on the western side of the proposed southern cell is mapped as exotic grassland and so no clearing of native vegetation is required or sought to ensure compliance with Planning for Bushfire Protection 2019.
As there is no proposed clearing and encroachment into areas containing high biodiversity values of which habitat features such as tree hollows, caves and crevices occur, the Panel can be satisfied the proposed development is unlikely to impact on identified threatened fauna and the requirements of Chapter 2 have been met in this instance.

Chapter 4: Koala habitat protection

Section 4.9(1) of the SEPP applies as the land as an area of at least one (1) hectare and does not have an approved koala plan of management applying to the land. Accordingly, the Panel is required to assess whether the development is likely to have any impact on koalas or koala habitat.

The site has been extensively cleared with surface layers removed and reworked, with patches of exotic grassland growing on slopes and embankments for erosion control purposes in the north and south of the project site.

Whilst the surrounding land uses include intact native vegetation, it is considered that the development is likely to have low or no impact on koalas or koala habitat, therefore satisfying Section 4.9(3) of the SEPP. 

The Panel can be satisfied that the requirements of Chapter 4 of the SEPP have been met in this instance.

State Environmental Planning Policy (Resilience and Hazards) 2021

The relevant provisions of the SEPP are addressed as follows:

Chapter 4: Remediation of Land

The provisions of Chapter 4 have been considered in the assessment of the development application and requires consent authorities to consider whether the land is contaminated, and if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or will be made suitable, after remediation) for the purpose for which the development is proposed to be carried out.

The application is accompanied by a Preliminary Site Investigation, prepared by GHD and dated 6 December 2023. The PSI was referred to Council’s Environmental Health Officer with regards to the requirements of the SEPP, who confirmed the following:

The Preliminary Site Investigation has been reviewed and it has been prepared generally in accordance with the NSW EPAs guidelines. Based on a desktop assessment and a site inspection the report concludes that there is a low potential for site contamination. Notwithstanding this, the preparation and implementation of an Unexpected Finds Protocol is recommended.

Subject to recommended conditions, including the preparation and implementation of an Unexpected Finds Protocol, the proposed development is supported.

In accordance with s.4.6, the Panel can be satisfied that the land is suitable for the proposed development in accordance with the requirements of Chapter 4 of the SEPP.
State Environmental Planning Policy (Transport and Infrastructure) 2021

The proposed development is identified as traffic generating development in accordance with Section 2.122/Schedule 3 of the SEPP and accordingly was referred to Transport for NSW (TfNSW) for review and comment.
TfNSW advised on 26 August 2024 that the Agency had reviewed the information provided and understands the proposed alterations and additions to the existing development will not result in an uplift in traffic generation and as such, it is considered that there will be no significant impact on Woy Woy Road, which is identified as a classified road.

The Panel can be satisfied the requirements of Section 2.122 have been met in this instance. 
Central Coast Local Environmental Plan 2022

The application is considered under the remit of the Central Coast Local Environmental Plan 2022 (CCLEP 2022).

Zoning and Permissibility

The site is zoned SP1 – Special Activities pursuant to Clause 2.2 of the CCLEP 2022.
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Figure 9. Land Zoning Map.

The Land Zoning Map identifies the purpose as ‘Waste or Resource Management Facility’ or ‘Resource Management Facility’. The definition for the same is as follows:

“waste or resource management facilities, and a waste or resource transfer station, are defined by the Central Coast LEP in accordance with the Standard Instrument – Principal Local Environmental Plan (NSW Legislation 2006) as follows:

“waste or resource management facility means any of the following—

(a) a resource recovery facility,

(b) a waste disposal facility,

(c) a waste or resource transfer station,

(d) a building or place that is a combination of any of the things referred to in paragraphs (a)–(c)”.

The proposed development involves construction and operation of a new landfill cell within the existing WMF in an area that is currently mostly cleared and heavily disturbed, well screened by ridgelines and heavy vegetation, and therefore is considered to meet the definition of a waste or resource management facility, which is permissible with consent in the SP1 – Special Activities Zone. 

The zone objectives include the following pursuant to the Land Use Table in Clause 2.3:
• 
To provide for special land uses that are not provided for in other zones.
• 
To provide for sites with special natural characteristics that are not provided for in other zones.
• 
To facilitate development that is in keeping with the special characteristics of the site or its existing or intended special use, and that minimises any adverse impacts on surrounding land.

The proposed development aligns with the objectives of the zone and will be in keeping with the special characteristics of the site, minimising potential adverse impacts on surrounding land through appropriate mitigation measures.

General Controls and Development Standards (Parts 2, 4, 5 and 6)

The CCLEP 2022 contains controls relating to development standards, miscellaneous provisions and local provisions. The relevant controls to the proposal are further set out in the table below.

Table 4: Consideration of LEP controls.

	Clause
	Requirement
	Proposal
	Comply

	Height of Buildings (clause 4.3(2)
	N/A
	N/A
	N/A

	Floor Space Ratio 

(clause 4.4(2)
	N/A
	N/A
	N/A

	Heritage

(clause 5.10)
	(a) to conserve the environmental heritage of an LGA,

(b) to conserve the heritage significance of heritage items and heritage conservation areas, including associated fabric, settings, and views,

(c) to conserve archaeological sites,

(d) to conserve Aboriginal objects and Aboriginal places of heritage significance.
	Directly adjoins the Basalt Quarries Railway (A31) northwest of the site.
	Yes – discussed below.

	Flood Planning

(clause 5.21)
	Development consent must not be granted to development on land the consent authority considers to be within the flood planning area unless particulars are demonstrated to be satisfied.
	N/A – the site is not subject to flooding or located within a flood precinct. No further consideration is required in this regard.
	N/A

	Acid Sulfate Soils (ASS) (clause 7.1)
	Development consent is required for the carrying of works described in the table in subclause 7.1(2).
	The portion of the site subject to the proposed development is not mapped as being affected by ASS, therefore no further consideration is required under this Clause. 
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	Yes – refer below.

	Essential Services 

(clause 7.6)
	The following essential services remain available to the site – the supply of water, electricity, disposal and management of sewage, stormwater drainage, suitable vehicular access and the collection and management of waste.
	Yes
	Yes


Clause 5.10 Heritage Conservation

The objectives set out in Section 5.10 of the LEP states: 

(a) 
to conserve the environmental heritage of an LGA, 

(b) 
to conserve the heritage significance of heritage items and heritage conservation areas, including associated fabric, settings, and views, 

(c) 
to conserve archaeological sites, 

(d) 
to conserve Aboriginal objects and Aboriginal places of heritage significance. 

Section 5.10(3)(a) (i) and (ii) set out the circumstances when a Development Application is not required when there is an impact to heritage items. Exemptions to consent are related to works that are of a minor nature or works that will not adversely impact the heritage values of a place.

The application is accompanied by an Aboriginal Cultural Heritage Assessment Report prepared by OzArk concludes that no Aboriginal sites were identified and no landforms within the study area were assessed as having potential to contain subsurface archaeological deposits due to the extent of landform modification. Further, no Aboriginal cultural heritage values have been identified through consultation with the Aboriginal community. 

There are no items listed on the CCLEP 2022 within the subject site however, the site directly adjoins the Basalt Quarries Railway (A31) approximately 1.2kms and Woy Woy Railway Tunnel 1.7kms northwest. 
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Figure 10. Proximity of heritage items to subject site (in red).
The Panel can be satisfied that the proposed development has no impact upon the environmental, Aboriginal or European heritage in accordance with the requirements of this Clause.
b) SECTION 4.15(1)(a)(ii) – PROVISIONS OF ANY PROPOSED INSTRUMENTS

There are no draft instruments for consideration in this regard.

c) SECTION 4.15(1)(a)(iii) – PROVISION OF ANY DEVELOPMENT CONTROL PLAN

The following Development Control Plan is relevant to this application:

Central Coast Development Control Plan 2022 (CCDCP 2022)

The following Chapters of the CCDCP 2022 are relevant to this application:

· Chapter 1.2 – Notification of Development Proposals

· Chapter 2.9 – Industrial Development

· Chapter 2.13 – Transport and Parking

· Chapter 2.14 – Site Waste Management

An assessment is provided below.

Chapter 1.2: Notification of Development Proposals

The application was notified in accordance with the requirements of Chapter 1.2 of the CCDCP 2022 from 23 February to 26 March 2024. Four (4) individual submissions were received and one (1) from the Patonga Beach Progress Association.

Concerns regarding the proposed development and Council’s position with regards to each are discussed under Section 2.3 below.
Chapter 2.9 – Industrial Development
The site is located within an existing WMF and planning considerations including site coverage, setbacks, thematic links and design are not considered relevant in this instance. No further consideration by the Panel is considered necessary in this instance.
Chapter 2.13 – Transport and Parking
There is no defined land use for the WMF with regards to the application of car parking rates under the CCDCP 2022 and therefore the proposed development is considered on merit with regards to transport and parking.

The application is accompanied by a Traffic and Parking Impact Assessment prepared by GHD as part of the EIS for the project and in accordance with the SEARs. The Report undertakes an assessment of the existing environment, confirming the following:

· All vehicles access the WMF via Nagari Road.

· Approximately 2,000 vehicles access/egress the WMF per week and weekly day vehicle activity is higher than weekend vehicle activity.

· The pear hour of activity on a weekday occurs between 1.00pm and 2.00pm with approximately 45 inbound and outbound vehicles.

· The peak hour of activity on a weekend occurs between 10.00am and 11.00am with approximately 30 inbound and outbound vehicles.

· Nagari Road currently operates well within its mid-block capacity.

Construction impact

Vehicle activity associated with the construction of the project is anticipated to be minor, with up to 14 vehicles in an hour with a relatively short construction period. As a result, traffic impacts to the surrounding road network are expected to be negligible and fall within daily fluctuations. 

Operational impact
As there is no change to the operational workforce at the WMP because of the project, the resultant impact is anticipated to be an additional five inbound and outbound vehicles per hour on a weekday and comparatively, an additional three inbound and outbound vehicles per hour on a weekend. 

The Panel can be satisfied in accordance with the submitted Report, that the impacts of the construction and ongoing operations of the WMF are anticipated to be minimal from a traffic management and parking assessment. 

Chapter 2.14 – Site Waste Management

The proposed development does not generate waste. The Panel is advised that further consideration under this Chapter is not necessary.

The Panel can be satisfied the proposed development is acceptable with regards to the applicable provisions of the CCDCP 2022.
d) SECTION 4.15(1)(a)(iiia) – PLANNING AGREEMENTS UNDER SECTION 7.4 OF THE EP&A ACT

There are no planning agreements or draft planning agreements entered into or proposed for the site. No further consideration is required in this regard.

e) SECTION 4.15(1)(a)(iv) – PROVISIONS OF REGULATIONS

Section 9B Council related development applications

The Conflict-of-Interest Regulation too effect on 3 April 2023.

Clause 9B(2) of Schedule 1 to the EP&A Act defines council-related development applications to mean:


‘…a development application, for which a council is the consent authority, that is –

(a) Made by or on behalf of the council, or

(b) For development on land – 

(i) For which council is an owner, a lessee or a licensee, or

(ii) Otherwise vested in or under the control of the council’.

Accordingly, and for the purposes of Section 2.22 of the EP&A Act, Clause 9B(1) of Schedule 1 requires that the minimum public exhibition period for a council-related development application is 28 days.

The Panel can be satisfied that this obligation has been met with the exhibition having commenced on 23 February and ended on 26 March 2024.

Section 23 Persons who may make development applications

The Panel can be assured that correct owner’s consent has been made in accordance with Section 23 of the Regulations.

Clause 66A Council-related development applications

Clause 66A requires that Council related development applications must not be determined by the consent authority unless:

a) The council has adopted a conflict-of-interest policy, and

b) The council considers the policy in determining the application.

Central Coast Council’s Council Related Development Applications Conflict of Interest Protocol, Revision 1, was adopted by Council in 2023 in response to Clause 66A of the Regulations.

The Protocol aims to manage potential conflicts of interest and increase transparency at all stages of the development process for council-related development. This application is considered under the Protocol as it is Council owned operational land. 

In accordance with the Protocol:

· Appropriate and correct owners’ consent was obtained from Council in relation to the proposed development.
· The application was notified for a period of 28 days from 23 February to 26 March 2024 with four (4) individual submissions and one (1) submission from the Patonga Beach Progress Association.
The relevant provisions of the Regulations have been satisfied and no further consideration is required in this regard.

Section 190 Form of the environmental impact statement

Section 190 requires particulars of the EIS be met, and are specified below:
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(1) An environmental impact statement must contain the following information—

(2) the name, address and professional qualifications of the person who prepared the statement,
(b) the name and address of the responsible person,

(©) the address of the land—

(0) towhich the development application relates, or
(i) on which the activity or infrastructure to which the statement relates will be carried out,
(@) a description of the development. activity or infrastructure,

(¢) an assessment by the person who prepared the statement of the environmental impact of the development, activity or infrastructure, dealing with the matters referred to in this Division.




The Panel can be satisfied that the required form for an EIS and content specified under Section 190 has been met.

Section 192 Content of environmental impact statement

Section 192 outlines the required content for the EIS, and are specified below:
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(1) An environmental impact statement must contain the following—

(2) a summary of the environmental impact statement,
(b) a statement of the objectives of the development, activity or infrastructure,

(¢) an analysis of feasible altenatives to the carrying out of the development, activity or infrastructure, considering its objectives, including the consequences of not carrying out the development, activity or
infrastructure,

(@) an analysis of the development, activity or infrastructure, including—

(@) 2 full description of the development, activity or infrastructure, and

(i) 2 general description of the environment likely to be affected by the development, activity or infrastructure and a detailed description of the aspects of the environment that are likely to be significantly
affected, and

(i) the likely impact on the environment of the development, activity or infrastructure, and
(i¥) 2 full description of the measures to mitigate adverse effects of the development, activity or infrastructure on the environment, and
(v) alist of the approvals that must be obtained under another Act or law before the development, activity or infrastructure may lawfully be carried out,
(¢) a compilation, i 2 single section of the environmental impact statement, of the measures referred to in paragraph (d)(v).

(©) the reasons justifying the carrying out of the development, activity or infrastructure, considering biophysical, economic and social factors, including the principles of ecologically sustainable development set
out in section 193,
Note—

A cost benefit analysis may be submitted or referred fo in the reasons justifying the carrying out of the development, activity or infrastructure.




The Panel can be satisfied that the requirements under Section 192 have been met insofar that relevant agencies and technical referrals have been undertaken with no further requests for information or documentation, with General Terms of Approval and/or conditions having been issued.
f) SECTION 4.15(1)(b) – LIKELY IMPACTS OF DEVELOPMENT

The likely impacts of that development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality must be considered. In this regard, potential impacts related to the proposal have been considered in response to SEPPs, LEP and DCP controls outlined above and the Key Issues section below. 

The consideration of impacts on the natural and built environments includes the following:

· Context and setting
The site benefits from being located within an existing WMF defined by hills and valleys covered with dense natural bushland. The surrounding topography typically grades steeply towards the site on the western, southern and eastern sides blocking both distant and close views of the site. The project will be indiscernible in this regard and have little impact upon the existing context and setting.

The proposed development will be visible from the Great North Walk viewpoint however the existing landscape is already highly modified and the existing WMF is visible in this regard, with the proposed development to be located within the existing footprint of the proposed WMF.

· Noise and amenity
An assessment of potential noise impacts during the proposed construction phase was undertaken against the Interim Construction Noise Guideline (NSW DECC, 2009) during standard hours with predicted noise levels below the Noise Management Level at all receivers.

Due to the 800m distance between the site and nearest sensitive residential receivers, vibration impacts from the construction and ongoing operation of the WMF are not anticipated.

The Panel can be satisfied the proposed development will not result in negative noise and amenity impacts to surrounding residential development.

· Air quality
The Air Quality Impact Assessment has been reviewed and Council’s Environmental Health Officer has confirmed that it has been prepared generally in accordance with the NSW EPAs Guidelines. All reasonably most affected receivers have been modelled and, primarily as a result of the significant distances from the WMF to the receiver’s, dust and odour impacts are not predicted. 
Notwithstanding this, general mitigation measures have been recommended in accordance with the existing Landfill Management Plan, such as providing intermediate cover for the waste, sealing trafficable areas, dust suppression using the onsite sediment ponds, subsurface and surface gas collection and monitoring and preparing a Dust Management Plan during the construction period.

It is noted that plans demonstrating subsurface gas installation around the perimeter of the new part of the ‘south cell’ were not provided in accordance with the NSW EPA Solid Waste Landfill Guideline 2016 (‘Waste Guideline’) and the EPA raised this issue within an RFI. 
Following review of additional information, the EPA have issued General Terms of Approval dated 17 July 2024, indicating support for the application, subject to compliance with the Waste Guideline.

In light of the above, the Panel can be satisfied that the proposed development is suitable for the proposed site and its location with regards to air quality.

· Leachate
The proposed development has incorporated leachate management measures in-built into the project including minimisation, containment, collect and transfer and storage and disposal. 

· Contamination
The Panel is advised that the proposal is suitable for the site in its current state and is unlikely to create any contamination issues beyond the land fill area within the locality. 

· Social and economic impact
The proposed development will allow the expansion and continued operation of an existing locally operated industrial use. Specifically:

· Landfill capacity: the proposed development will provide ongoing putrescible waste landfill capacity for the safe disposal of waste generated in the LGA that cannot be recycled.

· Employment: the proposed development will create up to ten new roles at the peak of construction and will retain the 15 operational staff currently employed at the WMF.

· Local economy: it is also recognised that the proposed development would temporarily increase economic activity in the Woy Woy area with potential increases in trade at local businesses and increased demand for construction related goods and services.

· Efficient and effective use of a key Council asset: the proposed development will optimise the remaining landfill airspace at an existing WMP and make efficient and effective use of a Council asset. 

· Environmental impact
The cell design, project site layout and associated water and leachate management systems have also been developed with due consideration of the sensitivity of the surrounding environment as identified and discussed above.

g) SECTION 4.15(1)(c) – SUITABILITY OF THE SITE

The proposed development suitably responds to the need to develop further landfill capacity for the safe disposal of putrescible waste generated within the Central Coast LGA that cannot otherwise be recycled. 

The proposed development is considered suitable for the site insofar as:

· It is located within the existing WMF.

· Further, the site is located within an area already extensively cleared with surface layers removed and reworked with no native vegetation or natural water bodies.

· The proposed development is permitted with consent in the SP1 Special Activities (Waste or Resource Management Facility or Resource Management Facility) zoning of the site.

· There are no immediate land use conflicts given the nature of the existing land use, its location and surrounding infrastructure.

· The location is remote from sensitive residential receivers, with the closest located approximately 800m away. Notwithstanding this, the proposed site is well screened through natural ridgelines and heavy vegetation. 

· The proposed development has demonstrated to be consistent with relevant policy, strategies, guidelines and plans.

· The accompanying EIS and associated technical studies have demonstrated that its intended use would not result in any significant impacts to sensitive receivers, coupled with the implementation of the proposed and recommended mitigation measures and strategies. 

h) SECTION 4.15(1)(d) – PUBLIC SUBMISSIONS

Submissions are considered in Section 2.3 of this Report.

i) SECTION 4.15(1)(e) – PUBLIC INTEREST

The project is permissible within the zone and is consistent with the Central Coast LEP 2022 and, the objectives of the SP1 Special Activities (Waste or Resource Management Facility or Resource Management Facility) zone. It is consistent with relevant policy, strategies, guidelines, and plans. Further, the proposed development is in accordance with the objects of the EP&A Act and achieves an appropriate balance between the relevant environmental, social, and economic considerations.

The proposed development is suitable for the subject site, sited within an existing WMF, and will deliver demonstrated local and regional economic benefits. As such, favourable consideration of the proposed development is in the public interest. 
1. REFERRALS AND SUBMISSIONS

2.1
Agency referrals and concurrences

The application was referred to the following agencies for comment/concurrence as required by the EP&A Act.

Table 5. Referral agency responses
	Agency
	Concurrence/referral trigger
	Comments
	Resolved

	Referral/Consultation Agencies

	DPE Water
	Section 91 Controlled Activity - Water Management Act
	GTAs issued 4 September 2024.
	Yes

	DPE – National Parks and Wildlife Service
	Section 3.12 – State Environmental Planning Policy (Transport and Infrastructure) 2021
	-
	Yes

	Transport for NSW
	Section 2.122 – State Environmental Planning Policy (Transport and Infrastructure) 2021 – Development that is deemed to be traffic generating development in Schedule 3.
	TfNSW advised on 26 August 2024 that the proposed development is not traffic generating development and raised no objection to the proposed development.
	Yes

	NSW Fire and Rescue
	Nil
	Nil received
	N/A

	Darkinjung Local Aboriginal Land Council
	Nil
	Nil received
	N/A

	Integrated Development (s4.46 of the EP&A Act)

	NSW EPA
	Section 43(b), 48 and 55 – Environment protection licence to authorise carrying out of scheduled activities at any premises (excluding any activity described as a “waste activity” but including any activity described as a “waste facility”)


	The NSW EPA reviewed the proposed development and additional information submitted to the Agency for consideration and determined on 17 July 2024 that the proposed development is supported, subject to recommended conditions.
	Yes


2.2
Council Officer Referrals

The development application has been referred to various Council officers for technical review as outlined in the table below.

Table 6. Council Officer Referrals

	Officer
	Comments
	Resolved

	Ecologist
	Supported subject to recommended conditions.
	Yes

	Environmental Health Officer
	Supported subject to recommended conditions.


	Yes

	Waste Services – Garbage
	Referral not required as the proposed development does not generate any additional waste.
	N/A

	Engineer – Traffic and Transport
	Supported subject to recommended conditions.
	Yes


2.3
Community Consultation

The proposal was notified in accordance with Chapter 1.2 Notification of Development Proposal of the Central Coast DCP from 23 February to 26 March 2024 inclusive. The notification included the following:

· Notification letters sent to adjoining and adjacent properties and

· Notification on Council’s website.

Table 7. Issues raised.

	Issue
	Council comments

	Increased risks of water quality impacts on Patonga Creek and Brisbane Water National Park (BWNP)
	The Panel can be satisfied that any potential risks to water quality during construction and ongoing operation of the WMF can be appropriately managed through leachate management measures and surface water management measures. 

As detailed in the accompanying EIS and Technical Report 2, leachate is proposed to be managed through a combination of the following:

· Minimisation

· Containment

· Collection and transfer

· Storage and disposal

· Monitoring

· Model calibration.

	Flooding
	The Panel can be satisfied that the WMF is located well above regional flood levels.

Additionally, the site has an existing stormwater drainage network which comprises of engineered channels that minimise flooding at the WMF.

DA documentation includes key principles of water management in accordance with the industry standard Blue Book (Landcom, 2004) including the design of engineered sedimentation basis that are managed to capture runoff from the site to minimise the risk of discharge to the receiving environment. Furthermore, the EPL 6053 specifies quarterly water quality monitoring upstream and downstream of the site to monitor this, with additional monitoring within 24 hours of any uncontrolled discharge from the site.  

	Opportunity to ask questions/community meeting with respect to concerns for potential impacts to Patonga Creek
	The Panel is advised that the following meetings were held:

1. A meeting on 27 February with Council officers concerning the proposed development. During this discussion, the possibility of a community meeting was raised but never confirmed. 

2. A secondary meeting held with the Patonga Progress Association on 6 April 2024 with Council staff who provided a presentation to the Association with 20 community members attending the meeting.

	Alternative locations for ongoing long term waste management rather than expansion of the existing facility.
	The Panel is advised that Council previously investigated alternative sites under the former Gosford City Council with all sites presenting various pros and cons. The existing site was selected for the subject development on the basis that it already has appropriate approvals, staff and systems set up to manage the operational and environmental issues associated with waste. The site will be rehabilitated upon site closure. 

More broadly, the Panel is advised that as part of its ongoing strategy, Council is currently investigating and planning for the large-scale processing of food and garden organics (FOGO) which will reduce the amount of waste being received, reduce filling rates and extend their life. 


Other

Contributions

Council’s Contributions Officer has confirmed that the proposed development is outside the boundary of The Peninsula Section 7.11 Plan and therefore, there are no contributions applicable under Section 7.11
The proposal is also exempt from a contribution under Council’s Section 7.12 Plan, based on the Plan exemption for developments undertaken on behalf of Central Coast Council.

Landfill Management Plan (incorporating Pollution Incident Response Management Plan) Woy Woy Waste Depot, September 2012

The Landfill Management Plan describes all management and operational procedures for the Woy Woy Waste Management Facility. The Applicant is currently preparing a draft and updated Plan to reflect any consent granted by the Panel. 
RECOMMENDATION
That the Development Application No. DA/12/2024 for the construction and operation of a landfill cell at the existing Woy Woy Waste Management Facility at No. 159 Nagari Road, Woy Woy, NSW, be APPROVED pursuant to Section 4.16(1)(b) of the Environmental Planning and Assessment Act 1979 subject to the attached recommended reasons for approval at Attachment A.

The following attachments are provided:

Attachment A

Recommended Reasons for Approval

Attachment B
Development Consent for Sanitary Depot for the Disposal of Garbage at South Woy Woy

Attachment C

Architectural Plans

Attachment D

Environmental Impact Statement
Attachment E

Technical Report 1 – Soil and Water Impact Assessment


Attachment F
Technical Report 2 – Leachate Infiltration Modelling and Water Balance

Attachment G
Technical Report 3 – Preliminary Site Investigation

Attachment H
Technical Report 4 – Air Quality Impact Assessment

Attachment I
Technical Report 5 – Noise and Vibration Impact Assessment

Attachment J
Technical Report 6 -Traffic Assessment

Attachment K
Technical Report 7 – Bushfire Assessment

Attachment L
Technical Report 8 – Landscape Character and Visual Impact Assessment

Attachment M
Technical Report 9 – Aboriginal Cultural Heritage Assessment Report

Attachment N
Technical Report 10 – Historic Heritage Assessment Report
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